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ABSTRACT

The completion of this study requires extensive information gathering and research .

In order to address the main research question effectively, this study will be relied on both analytical
and critical methods. The focus of the analysis will be on the UN convention on contracts for the
international sale of goods and its prospects for the effect of avoidance of the contract. This approach

requires the assessment of both the positive and negative sides in this convention .

Finally, this topic has been subjected to development and codification by some scholars. Which means
that the documents relating to these scholars on international sale of goods offer a wealth of information

and often lead to a variety of response from scholars, which it will be an important resource in my work.

KEY WORDS: INTERNATIONAL SALE OF GOODS - DECLARE OF AVOIDANCE - EFFECT OF
AVOIDANCE - SUBSTITUTE TRANSACTION RULE - THE MARKET-PRICE RULE .
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- (Effects of termination in general) 1- Termination of the contract releases both parties from their obligations to effect and
to receive future performance. See: Article 7.3.5 of UNIDROIT PRINCIPLES OF INTERNATIONAL COMMERCIAL
CONTRACTS - 2004.
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- Chengwei Liu: EFFECTS OF AVOIDANCE: Perspectives from the CISG, UNIDROIT Principles and PECL and case law,
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- Yan Li: Remedies for Breach of Contract in the International Sale of Goods — A Comparative Study between the CISG,

Chinese Law and English Law with reference to Chinese Cases, PhD Thesis, School of Law, UNIVERSITY OF

SOUTHAMPTON, UK, May 2010, p 68.
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Maurer: The Interpretive Turn in International Sales Law: An Analysis of Fiften Years of CISG Jurisprudence, Northwestern
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I— Amir Al-Hajaj, op. cit., p 218.
ABEY) (e (86) Ball i — 2
ABEY) e (84) 52l e (V1 Bl i - 3
4— Amir Al-Hajaj, op. cit., p 218 — 219.
35— Ibid., p 219 - 220.
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(W) deald Tk JAY) ol Al iy i ool Lo 2y a3l (O Gipla S e s Siall e 1305 ()
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(81) bl pe (ISVI Byaall 8 Adde (ymgemiall oSl ks o) yiig cdald) s (Dhe) e Lm0 V) e L 35 Ll

3 gl BT Ll LB

- Chengwei Liu, op. Cit., p 14.
LaSae oSs) 345 8y OIS Doy (1998 iy [ S (9S 15 chumsgmn ¢ sndisi (5ulS 8 Gl e aSa) 253 ) aglS Lol — 2
colig ((ZHK 27395 &) aSail) %) 1996 sibe [ W 31 s ey b laill &z 5185 (1997 s [ Job 15 clalall <5 bla
-390 U= oS3 G gae i)

3— Chengwei Liu, op. cit., p 11 .
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Oe = Jadip cdial) Cansa By sl claball wday NI L Jady G iy Galll 138 4becas (31 aSall Gy eadladasl 3Uas 50
ads Byl OISy bl 18 o gedl) pled sly el 3 Al e Gmipall b all Assdl Y] —aaki dgag
M ) ) e assaill A saas dllae Las o8 4 Gl 3358 51 ety sl 138 g cgedl) (Do) Can
(81) 5alall (e (AN 8881 i Cpaniay alg cddad (Plef S8 sad) Cmgar s S LN ol ane lis fdll (Do)
3 anal Lo gendy 2 Lo Wl 4] il

Lninal) Ciliasgaill Gy caall a5 dillae o A3l ) e s ) Adgsed) fudll JET JUs Y desls Ble i
G B oS Gaw e o 3ling cdial) fud Dlely it Yy Aails Jl —olal) 138 8 — Al (Sse dgalge B g peaall
il gl Lllaal) LHRE Al (3 s ¢ dhal) dum s (puialy Soal) e (gaciall (Ple) G Luallall slatll 4 ja] Aaglil) oSl deSas
O (74) 52lly (81) 8okl (pe V) Bl i 4y s Le Gy 230 LeuS) 1 AR e Aaall) J)al) e diniendl)
&1 5l 2001 iyl 27 eyl saball lajhs Compas 5Sus 5o diaial 2 padl) pSal) AaSae L 4l camd Lo sa9 %480
DY) e Ainteed) L Legilal il e daall iyl Galiny Vo oas 28U e (81) 8ol (g A5V 8jadl) Gt & olicatias
O, dkad) 29 Adllia e d5a0)

5 (75) bl 3 sl MY i @ siad) b Lgub oy A Jlsa¥) (B jpal) puaw Lilaall aSa3 ) se el : Ll
aan (75) Balall iy cstall Grd Lgad lay AU JIaY) (3 peall e AUl oSan ) Aalell sac il A8UY) (sa (76)
Aiiua g ypaall L ayn A dlsad) b deliad) g balely L) QB o Al delins ey (giidall Al 13 Gadudl) (sl

'~ Ibid., p 11 .
391 Ua 0ySh s gage i) 1999 Cule ((9978) 8y Luallall gylacll dd il daslill Sanl) daSan oS = 2
3— Chengwei Liu, op. cit., p 11 .
Ibid., p 11 :sd 4] Lia 1995 Gule (7645 o8 ducaill 3 dpallall lall 48 )il Al o Satl duSne oS —
lbid., p 11, :sal 4l Jlie 2001 dupd 27 eyl yobeall sSage Aakaial 4015040 aSail) daSas aSa = 7
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sh il iha g pundl L ayn ¥ (A DY) G Gatud) Gmigall aas (76) alal) Gy P dkal) s Sle] ans Jgine
Lo dolay alie o Lol gyl emny &1 oty D) moas iy cdiall 3 sl Gl Jall deliadl o 3
A gonally Al o) BS g pemall 3%y 4 Ay LYY (pe (74) Boled) 4 s Lo 389 e (p0 4306 Log Blash (o ]
sl paa ity Al A (Sl Sla Vg ¢ il (3 s AW e el Hludll pan (pe Caianll
(75) Oalall Can gy 5y el ol gal) Blimiad O 4l bl K55 ¢ lguind (Saall (e OIS 3 Blasl) s 53k (3isdl)
PN (4 ate dalya @l Lgd ey ) DI ) ol ciadl fud g pumall Ciplall Lgsd Glay ) JIsaY) (& semnia (76)

4 saal) 3 g iy

el Al Abad) dsbal) (g Meal) Cangan danall (el G Bl el sas (75) Balall cadas 1dlad) dBdal) 5acld 1
oasaiall aSall (e Vs O jopcadl JB (e FDlab dial) e lef 13 V) salal) 038 aabey (migail) (s Y ¢ g peiaal)
Basaall ailiad) auy W) daleie dbdd) dall 0585 G caning Tediall b 8 oy ) Abad) lideall Lo salall o3a b adle

% Esaiall diall b L aes Al adliadl oo Lalaindld ailias ey ol e AT (giide I paiall Sl 8

B ey el aday (gl L a3l Y N JIaY) b 4l alll (glanll Gglall (g (511) Balal) ol sacall 13a
Bke gl (e 4l J1 Las ile el (el (o Gl eliialy (gdiall ity ilun o depud) dny o deliadl g il &
B g il ¥ A JlaY) il laall sl e (512) salall o LS ¢y (g diad lae gl b i o
Al diall IS G Bl Asien Gy cJlaamia) dag e by Biha it apn G Slsse Gl e 4de L cligll
o e Al Gan b e 3dle e i) el

L) daiall b Gn GHl la (Ko Al 1) e 4 Gal ol Abadl daeal) apl e O 28N (e (75) 5aldl i
L 05 Al a8 kel G (Dle) aen Al Aall 8 sasad) G (s G e gl duanig (dla) daially

- Ulrich Magnus, Hamburg: The Remedy of Avoidance of Contract Under CISG — General Remarks and Special Cases,

Journal of Law and Commerce, Vol. 25:423, 2005-06, p 432.
a2 «Jisasy! ¢(Doolim Corp. v. R Doll, LLC) 2009 sile / ,Lf 29 caaaial) Vsl cdusial) o005 dalaial 5aaiall V)l daSae oS = 2
346 Lo 0)Sh (B
AN G (77) 52l i = 3

4— Amir Al-Hajaj, op. cit., p 221 — 222.

Bl Al ol (glanl) ool din )8) 474 8, SIS Ay (2000 Gole [ ST 9 claatll (Llad) deSadl) i) 424 8 IS L —
346 Ga 0S5 G aage i) .(1999/54 &) akatll 18) 2000 b [ SE GslS 24 ¢ s ) AaiY) cdelically Blaill gl slasy)
o) (Slaly (salaBY) 2l Al A5 (1999 il [ Gleas 27 lslll 50055 8 AaatBY) GELY) Ao oSa) 362 ) IS dpad = ©
346 = 05 G gae Jlinaigy) L2005 i [ labd 28 cduedll Guall L) e diveal)
LYl deSan aSa) 85 a3y IS duady . (Sl (8574 ) akanll JE) 1996 saaise [ Jsbi cAdsall sylacl) ddjal deglil) aSanl) dia s — 7
346 G 083 s gaye «JlissV) (1994 udises [ Jobl 9 Baaial) LVl (Adladl] &) g5 dalaial Basial)
I (©lailly (salaBY) A&t Al 515 (2000 seadsi [ G 0588 17 clliad cx¥iisS 8 Llall A&l oSa) 631 &) i< Gy -
347 o oS3 s e «iseisV) 1997 jubsi [ S (5,85 30 sl el dpsgen el
el a5 (1995 saanws [ V1 S 6 caniall bVl AN 551" sasiall iVl b ol AeSas oSa) 138 o) oIS A — 0
34T Ga o83 B gage «Jais¥) 1997 sile [ U1 T cdpndll Cpeall 4)sgan cdaial) Jodl) (glailly (galaBY)
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WS by Bata aly) M ores 32e) G lel (1) puadll Capall (g diad) e 28U LN e Gkl e IS Jlay
saclall o3 aniiiy « AT (ghda N deliadl au Balels aghiw &Sl O ) cdbiay Aol e QA G crnnsn (g
sl wSa) Jlee) g AR Ge 3L Hlall o i s eV Al Biba mger Soall 2i5 e g el

dsiee dal Dy Agies Jag iy dbad) daiall ol oy G Abad) daial) 530l Glaially (75) salall b adle

G Wghae Ay diia LY ehall jaw Cirin )l iy e pdy ) pmiall (gridall ol eLiaill i ol Gladl 130
LS Gty G e iy Al B ) piiall (gl ol & eliall Ky 228U (ha (75) salall 3 dinaall SISV Lgale
Tahal) 508 S Uy P edlagall Lt Biaall (3ol Malaia e gilly Ciall (uis (e pilias (il plgs Dia el dany Gty
o oull U 3805 Agiaall 5aall s (i cadllae o () daall fad aay A sies 320 Dla | i & i Al
R & 89 a5y (77) Balall b e asaaiall Tauall o a5l oda 5S55 Feddamall Cagylally adliadl danda
Laind (Saall (30 S A Blastll aads AR e ealill sll) (o Caeanll Cag plall ZaDUally Al saaall yulsill gl

0. 88N o (77) s2lall 4 puall Lay g il o501 13

Sl iy saall 3 sasal) el o G oy ety @A) pall aas (76) 5alall iaas tde Ll Jlad) ol sasls -2
ol LSyl ) A Ca Ao Liadl alicg ol g pmall G Saclall sda ity 7 coall Grud (PDle) iy deliadl (i (6
e iy (glall Gl Y deliad) Dlial iy gylall el Bualli Siall G Dhe) Jd deliad) g aall abiad 135 ¢ AV

8, saal)

Dsaall aym Yy el Gead g ey S JIsad) 8 AEEY) (g (76) 53l Gl Cansas 8y el Bac ) Blakail Jlae aaaig

ceilindl dam sl Fansills gl g LS Ggeall Anace) po2 of Lnansy laaed 25mg = loss — 52clall o3 (i W % iy dhhn
a7 wdlg Allie ddagy Ban o dadly US 8 sand ey deliad] Jlad)l jead) €13 L Jsa olad) 1aa 8 Jslaal) g
G G s debiandl dally daamy (631 ) &P delaadll 48 gl dandll ) c8as Ao dpad (< Aol Cagylall Caa

I— Amir Al-Hajaj, op. cit., p 222 — 223.
347 U 0xS3 Gans paye «dlaig¥) (2008 sobe [ LT 27 iy b i) Ao oSa) 1029 a3 idIS daad — 2
347 e xS s paye «Jjinai V) L Sl (8128 a8y awsail 5158) 1995 cAdsall 5)latll 48 jal daill aSanll & 18 = 3
U= 0S5 (s aaye «JljiassV) .(Zweirad Technik v. C. Reinhardt A\S) 2007 sl / ds¥) cpyds 17 cclpaiall cllel) daSaal) oSs = 4
.347

5— Amir Al-Hajaj, op. cit., p 222 - 223.
) 1995 Gosle [ ST 16 ¢ oung l SaiV) cdelically S)laill gyl slaiV) 28550 daglill Joll (ol aSatll & )3) 140 &) DS dpcad = 6
Ge gy i) (7585 &) paSaill J15) 1992 cdulpall sylaill el i) pSatll & J15) 301 o8y oS ducy .(1994/155 8 Sl
347 e 0D
OahE b AaalY) LY Lo 1€a5.2004 e [ Jsbl Aunsl cpall Lsgan cdlailly AolaBY) Adsdl Ausal) oSt Aial 5 -7
:353 G 083 (aw gage s V) L1995 b [ (S ()d5 9 clesad)
353 G 60 (aes aape el s¥1 1991 il [ least 18 cdadl) cpcall Asysgan sl Joall ()lailly (sola®¥) aatl) dind )5 = 8
Al Ao aSa) 348 ad) DS Ay L Sligy (8574 )y aadll 1) 1996 yudises [ Jsbl cddsall 5ylail) 4yl daylil) aal) dia Sl —
353 (a3 B aaye «Jbeis¥) (1999 saadsi [ S 05 26 clolal (8 smala (b daiEy)
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ol Skl iyl an] Geay a8y e o2 2 (U ejall (B oyany dall e Baienal) Gal) ot lemsa f Al e SGal)
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deliad) 3) @liss Jeaty 0 Coylall s b Ly il fead Lgad Glay U Y1 3 AT Gyl ad) o e 2y cayla S
AV Qb ad) il L sy Cipla US e g cpety 3 @ )y Sal) b (Dle] s

Bl el amger jall Dl il i) Caplall Jeaty fadal) gead odle) am delad) ) il Jaady M) Gl Yl

G oY 3 e g FedInY) sde Jia g sl Gaiead) Gassall Gads 35 il o3¢ ¢(81) salall e At

o Aaalill Hludll e Capanll Ladlally Algaeall ulal) 3y Gy cclaill s3a aan e a3 G ali e le S Sl e g
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Laallad)

@laBY ) akatll diad )i sliad ity 2008 by [ S 089 el pall &)y sgan cdiipall Joal) (g)lailly (goba@Y) aSatl) Al — !
353 U 603 B aaye Vi s¥) 2004 acions [ Jsbl 29 el ppall dysean cizeall sl (g)lally
2— Amir Al-Hajaj, op. cit., p 226 - 227.
352 <083 (B gy Vi) 12002 [ SBI 0518 24 claail) (il 8 LaalBY) Gl daSae oSa -
4— Amir Al-Hajaj, op. cit., p 230.
A (e (77) okl i = 0

iy daala 2023 ¢ sisr J oY) aaall ¢ ailall alaal) d 68 Culad dlas



aeall 2o ) i dead) 0 Basiall e 48EY Wy piliadl Jol mll Sie jeud U

Jenty dllaally 5D Sl alin) are Cu Saall Geod (giadiall L lay S I 8 481 saall 13 8 AL sl
Caey Sal) G (IS 1Y) el oda (el ey ¢lgsSi)) Al Aynsal) Al Case 4] de L) Bale] cilaan Y 138
b e Aillde ) e —algdl) e Jeaty gy ST sluasg cad) deliad) (e 2yl Loagl Qe cdl] et allae

JS Jead o2 090 s 3998 e ol aile dgmg Casan Baedl G (Do) IS g ¢yl gl deliadl 3y cilads Saell ed Do)
DAY GOl Y asss o o9 Le il Lty ) il cayla

G al Al AEEY] e (85) alall Gl syl dall ) a0l el ad o) ddaaly deliadl A culS 1y

deliadly —ole e layd deliad) mlsy Gl ads IS 13 el pbs ol deliad) Slial e (gdall L Al ) JIsaY)

@bl 2w a lgws aly ddeladl Lin lacal dualially dlgieall Slelal) Ma3) £W e cies il 3 B Y
coapall 1ag) il Al Cayladll

Balall (e Anlal) Byl Al : sial) god (o) AT Cslall and) olaf L L Al G S o Lgud s N el s Lilh
aes AV Ciplall axdy ol ol Lo oo b dkell Camser 8y ) Ll LIS f T 3oy 3 Caylall Aeal 28UY) 5e (81)
i Y Al Bl Slayill (e b Jeall dle (gn L LAl 138 8 A8UEY o)) (g2 WSl Calidg dhal) frnd (Do)
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I— Amir Al-Hajaj, op. cit., p 231.

2— Chengwei Liu, op. cit., p 15 - 16 .
o) Guall A ggen cdiial) Aoal) (glally (salaBY) akanll dial )8y .Sl 1995 dinl [ Gl 5 cLilall sty dalaia daSae oSa - 2
(1995 b [ Ll T cLilall ¢ ysoinalf dalaia (8 Gaadly) o) daSaa oSa) 165 o) S duady . poSligy (1991 LasiSl [ Js¥) ey 30
391 Ga 0SS e gare el
391m 083 G aage cJansis¥) L Sl 1992 yuddgs [ SED ey 24 elilall cabin€ Ao oSa -
391 (a S5 B aape sV (1995 dod [ leas 28 cllljiadd (Wi 8 Gaslaty) Aol oK) 308 o) IS ducal =
CLEY) deSae aSay . 0Sbis (1991 5T [ Y1 005 30 ciandl) Gouall Dysean el Jsal) (olailly (s3laBY) Sl dial 15 - ©
392 (a3 G gage «Jinnais¥) . pSligs <1996 yuadgi [ SEI updn 21 b il = of = Sl A
2392 a oS3 Gas mage « i s¥) (1995 Ul [ glewss 28 el cllln 8 daalasy) deSaall i<a) 308 o) cagS daad — 7

iy daala 2023 ¢ sisr J oY) aaall ¢ ailall alaal) d 68 Culad dlas



aeall 2o ) i dead) 0 Basiall s A8laY Uy ailiad] Joall aual) i eud U]

a)yadl) dadaliall eSaa slad¥) ld & caads 1995 dopnl 5 fply olall Laj)i e Alal¥) cisialy dadalie dSas
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- Chengwei Liu, op. Cit., p 16.

2—" The seller may request the buyer to resell the goods, even after claiming restitution, if he has found that the goods have
been damaged in whole or in part. If the goods were totally worthless and dumping of such goods was too expensive, the
breaching seller may ask the buyer to dump the goods locally at his expense and add the incurred cost to the damages
due to be paid. Although the CISG does not provide for it, this solution results from the good faith principle that requires the
buyer to act according to the breaching seller’s instructions with respect to the disposal of the goods as long as such an
instruction does not cause the buyer unreasonable inconvenience. In addition, there would be no other way to enforce
restitution, in the prescribed case, in a way other than performing such dumping at the seller’s expense. If avoidance was
because of the buyer’s breach, the resale of the goods may be one of the buyer’s obligations to the seller', See: Amir Al-

Hajaj, op. cit., p 232.
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