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ABSTRACT

The diligence to learn the provisions of sharia was necessary for cach century,
because the jurisprudential heritage of the great wealth is only a drop n the
ocean in relation fo sciences and the principles and ideas of the high polential
useful to be full of the Koran and the Sunna texts, these texts, despite their
limitations it contains rule of each event in the world, of course, the texts did
not mention all of the provisions detailed, but detailed some of the provisions
and did not detail the other, but it has erected signs so that the diligence can

that signs reach to L,

it would have been-by granted God- to take the theme: "The requirement in
the interest ol others in the Islamic Sharia and law comparative study™. in
order te complete the high certification requirements of lslamic Shariah, it is a
unique and interesting lopic enjoyable, it reveals to us a practical way for the
tremendous depth to which the legal texts, the subject also reveals the extent of
the depth and breadth of Islamic jurisprudence, and reveals the great scientific

value of the different scholars of {slamic law in the branches.

The importance of the topic came from an important feature of legitimate
transactions, which nced to exert the ettort 1o extract the seattered provisions in
the main books of the Islamic jurisprudence, and to identify features accurately
in accordance with the whole Rules of I[slamic law withowi confusion or
obscurity, it also shows progress of I[slamic law. and its priority, and s
supertority in dealing with the subject, and the altection ol the scholars of
Islamic law heritage. all this will contribute 1o increasing  people's
understanding of their Islamic law, thus subjecting their contracts and other
transactions with its provisions, at the time the quoted provisions prevailed by

the laws of the Wesl,



One of the reasons tor my choice Tor this subjeet is the importance of this in the
hve of the people, the Tack of the depth academic studies in il T have, creating a
desiee (o study and deep penetration in it, in which desire (0 read a various
books. granted God Guod created me to adjust the ouicome of borders and
dimensions. ¢ven find in myself the writing n this subject, and provide
something new to benefit - God willing -the Muslims, to contribule- at least- in
awareness dilfusion of Islamic jurisprudence, and clarification of it to be their
worship for Muslims and their transactions in the satisfuction ol Allah the

Almighey.

[ found from this maodest research to the group of the most important results:

- I have not seen it in books of Islamic jurisprudence, the term: the
requirement for the benefi¢ of others, That is, these three words ape
linked and not used by the scholars of Islamic law. they are not in
circulation, bin I found that they use the term to the benefit of forcign.
they mean the obligation of contractor to give the benefit to the non-
confracior.

- Having reviewed the evidence and the views of scholars concerning the
freedom of contracts and conditions, [ tend to the opinion of the view
and on top jurist (Ibn Tavmiyah) and that freedom of contract and terms.
in order 1o force their evidence, since their opinions was consistent with
the Lexts of the Koran and the Sunna and Sharia and roots of gencral
sharia and {o remove the embarrussment of people, thus. the view of Al
Hanabilah in this regard is inconsistent with the view of the apparenL.
however. this incompatibility does not amount 10 a total contradiction.
stili not as common between the two views of the Agreement on the
health ol the condition that the Koran or the Sunna at his bedside,

- Having reviewed Lhe views ol scholars in Islamic law and their evidence
and its debate, we found that they all take the requirement for the benefit

of others. whether in conjunction with the requirement ol the contract or



@ contract starting in the interest of others, through their applications
through the principies that depend on it, where they take interest and
practice. and application of discretion. although they did not say so. if
we look at the requirement for (he benefit of others, we will find that in
reality nothing but the requirement is purely a useful benefu 1o those
who legitimately was not a party to the contract, morcover, Islamic law
has made the incite to bring the interests 10 others without any prior
association between contractor and others, such as Zakat, (his is the

”~

samu idea of requirement in the interest of third parties in the contract,

There is no doubt that the Shariah, which decides such a law, be the first report
of a requirement in the interest of non-foreign for the contract, as tong as there

is 0o specilic provision to prevent this.

- The positive legislation did not know the requirement svstem of the
benefit of athers, except in the twentieth century, this is because the idea
of the requirement in the interesi of others are contrary 1o the rule
adopled by the Romanian legislation that the positive legislation take it
now. namely, that the contracts do not benefit those whe have
concluded, however, is still positive law explainers are now wondering
to luke root in the requirement for the benefit of others, in my opinion it
should have been for them to admit that the requirement for a1 third party
departure the general rule, which the belief, and that this departure is

Justitied by the need for people 1o deal.
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